CERTIFICATION OF ENROLLMENT
HOUSE BILL 2397

Chapter 220, Laws of 2002

57th Legislature
2002 Regular Session

ORGANIC FOODS

EFFECTIVE DATE: 6/13/02

Passed by the House February 12, 2002 CERTIFICATE
Yeas 97 Nays O
I, Cynthia Zehnder, Chief Clerk of the
House of Representatives of the State

FRANK CHOPP of Washington, do hereby certify that
Speaker of the House of the attached is HOUSE BILL 2397 as
Representatives passed by the House of Representatives
and the Senate on the dates hereon set
forth.

CYNTHIA ZEHNDER

Passed by the Senate March 8, 2002 Chief Clerk
Yeas 48 Nays O

BRAD OWEN
President of the Senate

Approved March 28, 2002 FILED
March 28, 2002 - 8:53 a.m.

GARY_ LOCKE Secretary of State
Governor of the State of Washington State of Washington




62 A W DN P

©O© 00 N O

10
11
12
13
14
15
16
17
18

HOUSE BILL 2397

Passed Legislature - 2002 Regular Session
State of Washington 57th Legislature 2002 Regular Session

By Representatives Linville, Schoesler and Hunt; by request of
Department of Agriculture

Read first time 01/16/2002. Referred to Committee on Agriculture &
Ecology.

AN ACT Relating to organic food products; amending RCW 15.86.010,
15.86.020, 15.86.030, 15.86.060, 15.86.070, and 15.86.090; adding a new
section to chapter 15.86 RCW, repealing RCW 15.86.031, 15.86.035,
15.86.050, 15.86.080, and 15.86.100; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 15.86.010 and 1992 ¢ 7 1 s 1 are each amended to read
as follows:
The legislature recognizes a public benefit in:

(1) E stablishing standards ((for agrieulturalproducts—marketedanrd———

—h

ood products and agricultural commodities

labeling and advertising of
as organically produced;

(2) _Providing _certification _under the federal organic food
production act of 1990, 7 U.S.C. Sec. 6501 et seq.., and the rules
adopted thereunder for agricultural products marketed and labeled using
the term "organic" or a derivative of the term "organic;"
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(3) _Providing access for Washington producers, processors, and
handlers to domestic and international markets for organic food
products; and

(4) Establishing a state organic program under the federal organic
food production act of 1990, 7 U.S.C. Sec. 6501 et seq., and the rules
adopted thereunder

Sec. 2. RCW 15.86.020 and 1992 ¢ 7 1 s 2 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Director" means the director of the department of agriculture
or the director's designee.

(2) "Organic food" means any agricultural product, in whole or in
part,  including meat, dairy, and beverage, that is marketed using the

term organic or any derivative of organic((, other than—the—phrase————

is_produced, handled, and processed in _accordance with this chapter
(3) "Producer" means any person or organization who or which grows,
raises, or produces an agricultural product.
(4) (("Vender—means—anyone—who—sells—or—arranges—the—sale—ef————
erganic—food—to—the—consumer—or—another—vendor))—Handler" means any
person who sells, distributes, or packs organic or _transitional
products.
(5) "((Transtien—te—organic))—Fransitional food" means any food
product that satisfies all of the requirements of organic food except
the time requirements ((and satisfied—all—of—the—requirements—of RCW——F—
15:86-031))- as defined in rule
(6) "Organic certifying agent” means any third-party certification
organization that is recognized by the director ((by rule)) as beirg——
one which imposes, for certification, standards consistent with this
chapter.
(7) "Processor" means any person engaged in the canning, freezing,
drying, dehydrating, cooking, pressing, powdering, packaging, baking,
heating, mixing, grinding, churning, separating, extracting, cutting,
fermenting, eviscerating, preserving, jarring, or otherwise processing
organic food.
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(8) "Person” means any natural person, firm, partnership, exchange,
association, trustee, receiver, corporation, and any member, officer,
or employee thereof or assignee for the benefit of creditors.

(9) "Department” means the state department of agriculture.

(10) "Represent” means to hold out as or to advertise.

(11) "Sale" means selling, offering for sale, holding for sale,
preparing for sale, trading, bartering, offering a gift as an
inducement for sale of, and advertising for sale in any media.

Sec. 3. RCW 15.86.030 and 1992 ¢ 7 1 s 3 are each amended to read
as follows:
To be labeled, sold, or represented as an organic food, a product
shall be produced ((with -enly—these—materials—and—practices—approved)———
under _standards established under RCW 15.86.060. A producer,
processor, or ((a vender)—handler shall not represent, sell, or offer
for sale any food product with the representation that the product is
an organic food if the producer, processor, or ((vendor)) handier—
knows, or ((in the—ease—of—a—preducer—or—precesser)—has—eason to
know, that the food has not __ been ((grewn,—raised,—or—produced—with—the———
: hibited s listed | I " S I 1
processed, or handled in accordance with standards established under

RCW 15.86.060. ((Organic—animal—preduets—shall—be—considered—as——

alda\VVia a¥a a
A

Sec. 4. RCW 15.86.060 and 1992 ¢ 7 1 s 7 are each amended to read
as follows:
(1) The director shall adopt ((such)) rules—{{and regulations)),—in

conformity with chapter 34.05 RCW, as the director believes are
appropriate for the adoption of the national organic program under the
federal organic food production act of 1990, 7 U.S.C. Sec. 6501 et

p. 3 HB 2397.SL



seq., and the rules adopted thereunder and for the proper
administration of this chapter.
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{3)) The director shall issue orders to producers, processors, or
((vendersy)—handlers whom he or she finds are violating any provision
of this chapter, or rules or regulations adopted under this chapter, to
cease their violations and desist from future violations. Whenever the
director finds that a producer, processor, or ((vendor)) handier—— has
committed a violation, the director shall impose on and collect from
the violator a civil fine not exceeding the total of the following
amounts: (a) The state’s estimated costs of investigating and taking
appropriate administrative and enforcement actions in respect to the
violation; and (b) one thousand dollars.

(4 (3) ___ The director may deny, suspend, or revoke a
certification provided for in this chapter if he or she determines that
an applicant or certified person has violated this chapter or rules
adopted under it.

W W W W W W W WwWw w wdNDNDNDN
© 00 N O Ol WDN PP O © 00 N

HB 2397.SL p. 4



© 00 N O Ol WDN P

N PR R R R R R R R
O ©W W N Ul DM WNREFR O

21
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36
37

Sec. 5. RCW 15.86.070 and 1997 ¢ 30 3 s 4 are each amended to read
as follows:

(1) The director may adopt rules establishing a ((certification))

program for certifying producers, processors, and ((vendors—ef)
handlers as meeting state, national, or international standards for
organic or ((transitier—te—erganic))—transiional food. The rules may

govern, but are not limited to governing: The number and scheduling of
on-site visits, both announced and unannounced, by certification
personnel; recordkeeping requirements; and the submission of product
samples for chemical analysis. The rules shall include a fee schedule
that will provide for the recovery of the full cost of the organic food
program. Fees collected under this section shall be deposited in an
account within the agricultural local fund and the revenue from such
fees shall be used solely for carrying out the provisions of this
section, and no appropriation is required for disbursement from the
fund. The director may employ such personnel as are necessary to carry
out the provisions of this section.

(2) The fees established under this section may be increased in
excess of the fiscal growth factor as provided in RCW 43.135.055 for
the fiscal year ending June 30, ((1998)) 2003— _

Sec. 6. RCW 15.86.090 and 1992 ¢ 7 1 s 8 are each amended to read
as follows:

(1) It is unlawful for any person to sell, offer for sale, or
process any agricultural product within this state with an organic
label unless that person is certified under this chapter by the
department or ((an efficiabh)—a—+reeognized organic certifying agent.

(2) Subsection (1) of this section shall not apply to:

(@) F_inal retailers of organic food that do not process organic
food products; _ or

(b) P_roducers who sell no more than five thousand dollars annually
in value of agricultural products directly to consumers.

NEW SECTION. Sec. 7. A new section is added to chapter 15.86 RCW
to read as follows:

The department is authorized to take such actions, conduct
proceedings, and enter orders as permitted or contemplated for a state
organic program under the federal organic food production act of 1990,
7 U.S.C. Sec. 6501 et seq., and the rules adopted thereunder. The

p. 5 HB 2397.SL
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state organic program shall not be inconsistent with the requirements

of 7 US.C. Sec. 6501 et seq. and the rules adopted thereunder,
including 7 C.F.R. Sec. 205.668. The department shall adopt rules
necessary to implement this section.

NEW SECTION. Sec. 8. The following acts or parts of acts are each
repealed:

(1) RCW 15.86.031 ("Transition to organic food"--Out-of-state
products) and 1992 ¢ 7 1 s 4 & 1989 c 354 s 31,

(2) RCW 15.86.035 (Transition to organic food--Proof) and 1989 c
354 s 33;

(3) RCW 15.86.050 (Producers to provide proof of compliance with
law) and 1992 ¢ 7 1 s 5 & 1985 c 247 s 5;

(4) RCW 15.86.080 (Labeling and recordkeeping requirements) and
1992 ¢ 71 s 6; and

(5) RCW 15.86.100 (Drift of prohibited substances--Tolerance
levels) and 1992 ¢ 71 s 9.

Passed the House February 12, 2002.

Passed the Senate March 8, 2002.

Approved by the Governor March 28, 2002.

Filed in Office of Secretary of State March 28, 2002.
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